Gouernment of the Bistrict nf Columbiyg
ZOMING COMMISSION

ZONING COMMISSION ORDER NO. 494
Case No., 85-18C
July 14, 1986
(Judiciary Square =~ PUD)

Pursuant to notice, a public hearing of the Zoning
Commi ssion for the District of Colunbia was held on April
17, 1986. At that hearing session, the Zoning Conm ssion
considered an application from the Federal Home Loan Bank
Board for consolidated review and approval of a Planned Unit
Devel opnent (puD) and rel ated map amendment, pursuant to
Sections 7501 and 9101 of the Zoning Requlations of the
District of Colunbia. The public hearing was conduct ed in
accordance with the provisions of Chapter 6 of the Rules of
Practice and Procedure before the Zoning Commission.

FINDINGS OF FACT

1. The application, which was filed on Novenber 15, 1985,
requests consolidated review and approval of a Planned
Unit Devel opment (rup) and rel ated change of zoning
from unzoned property to C3-C for all of Square 532,
namely lots 2, 17-19, 801-820, 823-834 and a private
al | ey. The Peter N. G Schwartz Company IS the
contract purchaser of the subject property.

2. The applicant proposes to construct an office building
wth some first floor retail uses.

3. The PUD site is unzoned, conprises the entire square
bounded by Third, Fourth, D, and E Streets, N.W., and
includes approximately 76,4502 square feet of land
area.

4, The C-3-C District permts matter-of-right mjor
busi ness and employment centers of medium/high density
devel opnent, including office, retail, housing, and
m xed uses to a maximum height of ninety feet, a
maximum floor area ratio (FAR) of 6.5 for residential
and other permitted uses, and a maxinum |ot occupancy
of one hundred percent.

5. Under the PUD process of the Zoning Regulations, the
Zoning Conmi ssion has the authority to inpose develop-
ment conditions, guidelines, and standards which may
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exceed or be lesser than the the matter-of-right
standards identified above.

6. To the immediate north of the pUD site is SP-2 zoning,
with C3-C beyond, to the northeast is HR/C-3~C zoning;
to the east, southeast, south, and southwest is GC3-C
zoning; and to the west and northwest is SP-2 zoning.

7. Uses in the area include the First Trinity Lutheran
Church to the north with a 330,000 gross square foot
office building beyond, the US. Tax Court to the east,
the District of Colunbia Minicipal Center to the south,
and a. part of Judiciary Square, including the old city
hall, to the west.

g, The District of Colunbia Generalized Land Use Element
of the Conprehensive Plan includes the PUD site in an
area of three categories; federal, Local public facili-
ties, and high density conmmrercial.

2. In 1978, the Zoning Conmi ssion considered a proposal to
rezone a large portion of the SP-2 District in the
Judiciary Square area. By z.C. Order No. 216 dated
June 8 , 1978, the Zoning Comm ssion determ ned that

"the proposal, as presently before the Conmm ssion,
woul d not benefit the Judiciary Square area or the
city as a whole, and would not be consistent wth
the preservation of the general welfare. It is
however reasonable that developnent occur in this
area, and general office developnment with controlled
retail facilities would be appropriate. It is
therefore appropriate for the Conmission to
entertain individual requests for rezoning of this
area under the planned unit devel opment process on
.. case-by-case basis, where the individual
devel opnent proposal could be reviewed, and where
the Commission could inpose requirenents for the
protection of the area.'"

10.  Subsequently, by Z. C. Oder No. 252 dated April 12,
1979 for Case No. 78-17F/77-26P, and by Zz.C. Order No.
311 dated April LO, 1980 for Case No. 79-18F/78-15P,
the Zoning Conm ssion approved two PUD's with map
amendments from SP-2 to C-3-C (fornerly C-3-B) for
office developnent in the Judiciary Square area.

11. The subject site is located within the Judiciary Square
Master Plan area and is subject to the design review of
the Conmi ssion of Fine Arts. Conceptual design review
for the subject building was approved by the Conm ssion
of Fine Arts on February 21, 1986,

12, The applicant proposes to construct a single office
building to contain a gross floor area of approximtely
556,490 square feet, a lot occupancy of seventy-eight
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percent, a floor area ratio (Far) of 7.3, a height of
120 feet/eleven stories, and underground parking to
accommodat e approximately 482 to 489 spaces in a
stacked- parking configuration.

The applicant explained the unique nature of the
subj ect property. The site is extremely difficult to
develop due the Metro station directly below grade.
The plans call for an extra long 120 foot truss span
that will increase the cost of construction signifi-
cantly, Furthermore, |arge |ong-span trusses and
girders are needed throughout the building. Because of
the Metro easements, excavation for the building cannot
be done w th conventional procedures. Excavati on nust
be done wth careful consideration for the station,
tunnel and the utilities,

The applicant indicated that the |lower levels of the
building require two separate garages and two separate
access ranps, The resulting configuration of the
garages create inefficient parking Layouts, thus making
necessary the extensive use of vault construction. The
extent of special engineering required for construction
will significantly increase the tine needed to conplete
the project and will add to its cost,

The applicant testified that as a result of easenents
associated with the property, the planned unit devel op-
ment is a conprehensive solution to the problens and
opportunities that the site offers. The floor area
requested in excess of the guidelines is necessary to
provide an economcally viable project while allow ng
the applicant to develop this difficult site and to
provide a full spectrum of anenities that wll benefit
the city. The applicant and its wtnesses testified
that the public benefits and other neritorious aspects
of the proposal.

The applicant indicated that superior building design
was one of the amenities of the project. As one of the
| argest private office building in the Judiciary Square
area, the building will occupy a promnent role. The
applicant has expended approximately $2.4 million in
buil ding design expenses to harnonize the structure
wth other buildings in the area. Furthermore, the
applicant's entry design incorporates a canopy that
covers the Metro escalator, The applicant's proposed
pl aza setback area w Il add approximately $385,000 to
construction costs in excess of that required by the
Judiciary Square Master Plan and those site inprove-
ments which a prudent builder would provide.

Anot her anenity identified by the applicant was that
this project will increase the tax revenues to the
District of Colunbia because due to the current Federal.
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ownership, the city currently does not collect any
taxes on the property,

The applicant proposed to construct a one-half |evel of
parking at a cost of approximately $1,400,000 to
provide flexibility in servicing the parking needs of
the project. The flexibility provided by the excess
parking will ensure availability of parking in the
area.

The applicant agreed to use certified mnority business
participation during the construction phase of the
project with a goal of 35 percent Mnority Business
Opportunity Conmi ssion (MBOC) participation. The
construction conpany retained by the applicant wll
coordinate a job orientation and job training program
with Advisory Neighborhood Conmission (ANC) = 2C for
the benefit of ANC 2C residents.

The applicant plans to spend a nmaximum of $100,000 on
| andscapi ng expenses in an effort to beautify the west
side of 4th Street, property owned by the Federal

gover nnent . The applicant plans to comm ssion an
artist to create a nural for the | obby area of the
bui I di ng. This will entail an expenditure of a maximum

of $100,000.00.

The applicant's architect described in detail the
proposed devel opnent plan. The architect and real
estate economic consultant testified that because the
project is |ocated above several Metro easenents,
several additional expenses are entailed. The archi-
tect described that the building will be set back from
the 4th Street right-of-way a distance of 38 feet wth
the main facade of the building facing 4th Street at 90
feet in height. This setback, although not required by
the Zoning Regulations, is part of the guidelines of
the Judiciary Square Master Plan. Simlarly, above 90
feet, the building is set back an additional 32 feet,
whereupon it rises to 120 feet.

Al though the building fits within the zoning envelope
of other PUDs, it wll have a floor area ratio of 7.3.
The architect described that the building has a highly
articulated and detailed facade that is approximtely
$2,400,000 nore expensive than other PUD projects in

the area, In conmbination wth the large |andscaped
pl aza and pedestrian arcade on 4th Street, the PUD wl |
provide visual interest and scale. The entrance

directs the pedestrian to a generous |obby that serves
the north and south elevator cores of the building,

The applicant's architect also testified that if the
overhangs at the first floor level on the p, E, and 3rd
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Street frontages had not been included in the FAR
conput at i ons, the FAR for the project would be
approximately 7.22. Such a nethod for FAR conputations
has been utilized in previous areas before the
Conmi ssi on.

The applicant's land planner described the site and the
land use goals and policies governing devel opnent of
the subject property, The land planner pointed out
that the proposed PUD is consistent with the goals of
the PUD process as stated in the Zoning Regulations.
These goal s include: conpatibility with city-wde and
nei ghbor hood goals, plans and prograns, sensitivity to
envi ronnental protection, energy conservation and
historic preservation objectives, and conpliance wth
the goals and policies of the Conprehensive Plan. The
proposed PUD, as described by the |land planner, is
consistent with the following elenents of the Conpre-
hensive Pl an: land use, econonic devel opment,, environ-
mental protection, transportation, urban design and
downt own.

The land planner also testified that the PUD is consis-
tent with the PUD objectives of sound project planning,
efficient and economic land wutilization, attractive
urban design and provision of public space and
ameni ties. The land planner concluded by noting that
this project represents a unique opportunity to return
vacant, unproductive, federally-owned |land to the
rivate sector and to conplete the framng of a major
andmark area which has taken on increasing inportance
with the advent of the building nmuseum as well as the
court and nunicipal functions. He noted that this
project acconplishes these goals in a context of
difficulty due to the constraints of Metro easenents.

The applicant's traffic and transportation consultant
indicated that the level of parking proposed for the
bui I ding would cause no adverse traffic inpact.

The applicant indicated that there is a need for
flexibility with respect to the provision of parking in
order to accommodate the needs of major prospective
tenants. The governnent as a prospective user may very
well require use of the entire parking garage for its
needs and security and other purposes.

The applicant further requested flexibility, depending
on market conditions, to devote the first floor of the
building to retail or service uses, and to have
flexibility to vary the location of interior partitions
in the building.

I
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The applicant's econom c consultant testified about the
financial constraints of developing a site with the
Metro easenents, The consultant concluded that in the
absence of subway tunnels beneath the site, the |and
value would be approxinmately $12,880,00 or $24.01 per
FAR. The economist noted that although this value
exceeds the purchase price of $12,240,000, it is less
than the cost of conparable land in the general neigh-
borhood, as evidenced by conparable sal es.
Restrictions on the development of the site due to the
zoning requirements and the requirenments of the
Conmi ssion of Fine Arts limt development to an FAR of
7.3.

The District of Colunmbia O fice of Planning (op), by
menmor andum dated April 7, 1986, and by testinony
presented at the public hearing, recomended that the
application be approved. The OP concurs with the
applicant's statenent of consistency with the Conpre-
hensive Plan, as set forth in the Prehearing Statenent,
and believes the application offers the follow ng
public benefits:

a. Compliance with the Conprehensive Plan, especially
t he Downtown El enent;

b, Compliance with the devel opnment guidelines of the
Judi ciary Square Mster Plan;

c. Elimnation of a surface parking lot and redeve-
| opmrent of an underutilized site in the Downtown;

d. CGeneration of additional real estate and sal es
taxes over those currently generated Dby existing
devel opment on the site;

e. Provision of additional parking in excess of the
Requirements of Article 72 and in excess of the
demand generated by the building's occupants;

f. Mnority Business participation during construc-
tion through an agreenent with the Mnority
Busi ness Qpportunity Conm ssion; and

g. Provi sion of a canopy over the entrance to the

Judiciary Square Metrorail Station thereby
enhancing Metro facilities and possibly Metro
ridership.

The District of Colunbia Repartnment of Public Wrks
(ppw) by menorandum dated April 9, 1986, and by
testinmony presented at the public hearing, did not
oppose the application, but subsequent to DPW review
and analysis, recomended the follow ng:
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a. That an off-street drop-off area be provided on
Fourth, D, or E Streets;

b. That a mninmum of 189 parking spaces be allocated
for replacenment short-term use, and that the
remai ning 300 spaces be used for enployees of the
bui I di ng;

C. That on-site storm water managenent neasures be
considered by the applicant;

d. That twenty-six bicycle parking spaces be provided
wth half located outside the building and half
| ocated inside the building on the ground floor or
first cellar level; and

e. That a ridesharing program be inplenented.

The District of Columbia Metropolitan Police
Department, by nenmorandum dated April 3, 1986,
concluded that "the project wll not inpact adversely
upon &any current or planned operations by the
departnent or the First District.”

The District of Colunbia Department of Admnistrative

Services (DASs), by Letter dated March 17, 1986, indi-

cated that the DAS could support the applicant's plans
to upgrade the existing park across Fourth Street from
the project, if the following conditions are net:

a. That the existing nunber of parking spaces be
mai ntai ned or increased,;

b. That all plans be coordinated with and supported
by the courts; and

c. That all expenses associated with said inprovenent
be borne by the applicant.

Advi sory Nei ghborhood Conm ssion (ANC) = 2C, by letter
dated March 21, 1986, supported the application. ANC -
2C believes that the requested C-3-C rezoning is
appropriate, and consistent with the Conprehensive Plan
and the Judiciary Square Master Plan. ANC = 2C further
believes that the application nmeets the standards under
Article 75 of the Zoning Regul ations.

There were two letters in support of the application;
one dated April 3, 1986, from D.F. Antonelli of the
Alpine Associates Limted Partnership and the other
dated April 15, 1986, from WIlliam D. Boyers of the
Federal Honme Loan Bank Board.
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The First Trinity Lutheran Church (rFTLC) , party in the
proceedings, by letter received aApril 3, 1986 and by
testinony presented at the public hearing, opposed the
aﬁplication. The FTLC noted the declining residential
character of the neighborhood and encouraged the Zoning
Commission to require that a certain percentage of the
office building be retained for residential use.

The Comunity Famly Life Services, Inc., by letter
dated April 3, 1986, did not support the application
because it believed that the project should allocate at
| east ten percent of the density over 6.5 FAR for

| ow-i ncone housi ng.

The Facilities Mnagenent Co., Inc., by petition dated
April 16, 1986, included the signatures of 197 persons
who oppose the application because of the | oss of
surface parking spaces to the area, The petitioners
believe that a facility with at |east 700 parking
spaces would be required to serve the area.

As to the concerns of the applicant regardi ng use
flexibility in leasing the first floor and floor plan
flexibility affecting interior partitions, the Conm s-
sion finds that the applicant's requests are
reasonabl e,

As to the concerns of the applicant regarding its need
for parking flexibility if it secures a mgjor tenant,
the Conmmission finds that the applicant's concern and
those concerns of the DPW are valid, and believes that,
in its decision, the Comm ssion has struck an appropri-
ate bal ance.

The Conm ssion generally concurs with the reconmenda-
tion of the Ofice of Planning.

As to the concerns of the DPW and others regarding
parking, the Conmmssion finds that the parking demands
of the enployees of the building should be met in order
not to overburden the existing need for area parking.
The Conmm ssion believes that there is also a need to
continue short and/or long-term parking in the area.

As to the concerns of the First Trinity Lutheran Church
and others regarding the issue of |owincone housing,

the Commssion finds that housing is not consistent

with the Land Use Element of the Conprehensive Plan for
the Judiciary Square area, The Conm ssion believes

that the requested FAR above the density guidelines,

pursuant to Section 7501 of the Zoning Regulations, is
appropriate and reasonable, because of the devel opnent
hardshi ps associated with Metrorail easenment under the
PUD site.
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The proposed action of the Zoning Conm ssion to approve
the application with conditions-was referred to the
National Capital Planning Comm ssion (NCPC), pursuant
to the ternms of the District of Colunbia Self
Governnment and Governnental Reorganization Act, The
NCPC, by report dated June 26, 1986, indicated that the
proposed action of the Zoning Conmm ssion woul d not
adversely affect the Federal Establishnment or other
Federal interests in the National Capital, nor be

i nconsistent with the Canprehensive Plan for the
Nati onal Capital

CONCLUSI ONS  OF LAW

The Planned Unit Devel opnent process is an appropriate
means of controlling devel opnent of the subject site,
because control of the use and site plan is essential
to ensure conpatibility wth the neighborhood.

The devel opment of this PUD carries out the purposes of
Article 75 to encourage the devel opnent of well-planned
residential, institutional, comercial and mxed use
devel opnents which wll offer a variety of building
types with nore attractive and efficient overall

pl anni ng and desi gn not achi evabl e under matter-of-
ri ght devel opnment.

The devel opnment of this PUD is conpatible wth
city-wide goals, plans and programs, and is sensitive
to environnental protection and energy conservation.

The approval of this application is not inconsistent
with the Conprehensive Plan of the District of
Col unbi a.

The approval of this application is not inconsistent
wth the Judiciary Square Master Pl an.

The approval of this application is consistent with the
purposes of the Zoning Act.

The proposed application can be approved with
conditions which ensure that the developnment wll not
have an adverse affect on the surrounding comunity,
but wll enhance the neighborhood and ensure

nei ghbor hood stability.

The approval of this application will pronmote orderly

devel opnent in conformty with the entirety of the
District of Colunbia zone plan, as enbodied in the

Zoning Regulations and Map of the District of Colunbia.
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9, The Zoning Conm ssion has accorded to the Advisory
Nei ghbor hood Comm ssion ~ 2C the "great weight" to
which it is entitled.

DECISION

In consideration of the Findings of Fact and Conclusions of
Law herein, the District of Columbia Zoning Conmi ssion
hereby orders APPROVAL of this application for consolidated
review of a Planned Unit Devel opnent and change of zoning
from unzoned property to C3-C for all of Square 532 |ocated
at and bounded by Third, Fourth, D, and E Streets, N.W. The
approval of this PUD and change of zoning are subject to the
follow ng guidelines, conditions, and standards:

L. The planned unit devel opnent shall be devel oped in
accordance with the plans prepared by Viastiml| Koubek,
Architects, marked as Exhibit No, 24 of the record as
nmodified by the guidelines, conditions, and standards
of the order.

2. The project shall be developed as an office building,
subject to Condition No. 3 below

3. The applicant has the flexibility, depending on market

conditions at the tine of developnent, to devote the
first floor of the building to retail or service uses.

4. The floor area ratio (FAR) of the project shall not
exceed 7.3, exclusive of the penthouse.

5. The height of the project shall not exceed 120 feet, as
shown on the plan marked as Exhibit No. 24 of the
record, The penthouse structure shall be set back from
the exterior walls of the building at 1:1 ratio.

6. The 1ot occupancy of the project shall not exceed 78
percent.
7. Pursuant to the requirements of the Zoning Regulations

for the CG3-C Districts, the applicant shall reserve
not less than 241 of the proposed approximte 482 to
489 parking spaces for users of the building, Those
reserved parking spaces shall be clearly marked to
differentiate themfromthe remaining 241 to 248
excess spaces. The remaining approxinmate 241 to 248
excess parking spaces shall be used for short or
long-term parking for the general public.

8. If there is an office tenant |easing 200,000 square
feet of gross floor area or nore and has a security
requirenent, there shall be no requirement to provide
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short or long-term parking for the approximate 241 to
248 excess parking spaces.

Access to the parking garage and loading facilities
wll be accessible from 3rd Street, N.w., as shown on
the plans marked as Exhibit No. 24 of the record,

The project shall be developed in one phase,
The devel opment shall not include a |ay-by.

Prior to the issuance of a building permt, the appli-
cant shall establish an interest-bearing escrow account
for not less than $100,000.00 to be wused for
| andscapi ng inprovenents to the city-owned park area on
the west side of Fourth Street from the PUD site.

Antennas may be permtted on the roof of the building,
but shall be located within the exterior walls of the
pent house. Such antennas shall not exceed the height
of the exterior walls of the penthouse.

The applicant shall commssion an artist to create a
mural for the |obby area of the building with related
expenditures of a maximum of $100,000.00.

The applicant shall participate in a rideshare program
in conjunction with other such prograns and coordinate
with the D.C. Kideshare Coordinator in order to
mnimze the on-site parking demand and to encourage
ri desharing anmong the enployees of the project.

Prior to the issuance of a building permt,. the
applicant shall enter into a First-Source Agreenent

j obs program with ANC - 2C which woul d provide for
priority enploynent status for ANC - 2C residents, If
such an agreenent is not ratified wwth ANC - 2¢, then
prior to the issuance of a building permt, the
applicant shall inplenent the Menorandum of Under-
standing with the Mnority Business Opportunities
Conmi ssion (MBOC) filed in the record as Appendix 0 of
Exhi bit No. 25, which provides that the applicant will
make a bona fide effort to have 35 percent participa-
tion in the construction of the project by qualified
mnority business enterprises. The applicant shall
file into the record a copy of the ratified First
Source Agreement with ANC - 2C or a copy of the
ratified Menorandum of Understanding with the MBOC.
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No signs for retail, service, or office uses shall be
permtted to front on Fourth Street.

The building materials will range from light to dark
shades of earth-tone color precast concrete in accor-
dance with Exhibit No, 50 and submtted as a post-
hearing subm ssion. The final selection of exterior
mat eri al s shall be within the color range as proposed
based on the availability at the tine of construction.
All col or selections are subject to approval by the
Commi ssion on Fine Arts.

If there i S no office tenant |easing 200,000 square
feet of gross flcor area or nore, the applicant shall
make available to the First Trinity Lutheran Church the
opportunity to lease, at no cost, storage space for
five of its vans in the building's parking lot at no
cost to thechurch. The church may have access to t he
vans only during thenormal hours of operation of the
garage subject to the Rules and Regul ati ons of the
bui | di ng. Furthernore there shall be no |oading or
unl oadi ng of van passengers on the subject site.

The applicant shall have the right to construct to
Metrorai l connection, if such a connection is
ultimately deenmed necessary or desirable by the
appl i cant.

The applicant may vary the location of interior parti-
tions of the building to complywith all applicable
codes or as required to obtain a final building permt.

The change of zoning from unzoned property to GC3-C
shall be effective upon recordation of a covenant as
required by Sub-section 7501.8 of the Zoning Regu-
lations.

No building permitshall be issued for this planned
unit devel opment wuntil the applicant has recorded a
covenant in the Land Records of the District of

Col umbia, between the owner and the District of
Col umbia and satisfactory to the Ofice of the Corpo-
ration Council and the Zoning Regulations Division,
whi ch covenant shall bind the applicant and successors
in title to construct on and use this property in
accordance with this order, or anmendnents thereof, of
the Zoning Conm ssion.

VWhen thecovenant is recorded in the Land Records of

the District of Colunbia, the applicant shall file a
certified copy of that covenant with the records of the
Zoni ng Conmi ssi on,
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25, The planned unit devel opnent approved by the Zoning
Conmi ssion shall be valid for a period of 2 years from
the effective date of this order. Wthin such tineg,
application nust be filed for a building permt, as
specified in Paragraph 7501.81 of the Zoning Regu-
| ations. Construction shall start within 5 years of
the effective date of this order.

Vote of the Zoning Conm ssion taken at the public neeting on
May 12, 1986: 3-O (John G. Parsons, Lindsley WIlians, and
Patricia N. Mathews, to approve with conditions - George M.
Wite and Maybelle T. Bennett, not present, not voting).

This order was adopted by the Zoning Conm ssion at its
meeting on July 14, 1986, by a vote of 4-O (John G, Parsons,
laybelle T. Bennett, and Patricia N. Mathews, to adopt as
amended and Lindsley WIllians, to adopt by absentee vote =
Ceorge M. White, not present, not voting).

In accordance with Section 4.5 of the Rules of Practice and
Procedure before the Zoning Conmission of the District of
Colunbia, this order is final and effective upon publication

in the D.C. Register, specifically on o 1 AUG 1986 .
A,
Lopigia N s ibeus
PATRICIA N. MATHEWS EDWARD L. CURRY
Chairperson Acting Executive ngrector
Zoni ng Conmmi ssi on Zoning Secretariat

zcorder494 /LIPS




